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RESTRICTIVE COVENANTS

~ The undersigned, being the owner of the real estate legally described on the attached
bl (the “Subject Real Estate”) hereby subject said real estate to the covenants contained

Eherem Each part of the Subject Real Estate shall be held, sold, and conveyed only subject to the

following covenants, conditions, and restrictions, which shall constitute covenants running with
land, and shall be binding upon all parties acquiring or holding any right, title, or interest in the
Subject Real Estate (or any part thereof), their heirs, personal representatives, successors, or
assigns, and the covenants contained herein shall inute to the benefit of each owner thereof.

1, Restriction on Transfer, Without the express written consent of the Village of Hobart,
no owner of any interest in the Subject Real Estate (or any part thereof) shall transfer any interest
in the Subject Real Estate, to any individual, entity (whether corporation, limited liability
company, limited partnership, limited liability partnership, general partnership or otherwise),
organization, or sovereign nation, or during the period of ownership take any other action, the
result of which would: (1) remove or eliminate the Subject Real Estate (or any part thereof) from
the tax rolls of the Village of Hobart; (2) diminish or eliminate the payment of real estate taxes
levied or assessed against the Subject Real Estate (or any part thereof), and/or (3) remove the
Subject Real Estate (or any part thereof) from the jurisdiction of the Village of Hobatt including,
but not limited to, zoning authority and controls. This restriction shall apply to the transfer of an
interest in an entity that is an owner of the Subject Real Estate if, as a result of the transfer, any
of items (1)—(3) above would occur. Notwithstanding the foregoing, nothing contained in this
Restrictive Covenant including, without limitation, this paragraph, shall be deemed or construed
to: (i) prevent, limit, or restrict any owner or holder of any interest in the Subject Real Estate (or
any part thereof) from contesting, protesting, appealing, or otherwise challenging (through
whatever lawful means are necessary or advisable) the amount of any real propetty tax levied or
assessed by any “taxation district” or “taxing jurisdiction” (as the foregoing terms are defined in
and by Wis. Stats, §§ 74.01(6)—(7) and/or successor statutes thereto and/or regulations
promulgated thereunder) including, without limitation, the state of Wisconsin, Brown County,
the Village of Hobart, municipal or school district, township, ot other jurisdiction assessing
“general property taxes” (as defined by Wis. Stat. § 74.01(1) or successor statutes and/or
regulations promulgated thereunder) levied or assessed against the Subject Real Estate (or any
part thereof) and/or “special assessments,” “special charges,” “special tax” (as the foregoing
terms are defined in and by Wis. Stats. § 74.01(1)~(5) and/or suceessor statutes thereto and/or
regulations promulgated thereunder) and/or other municipal or governmental charges levied or
assessed against the Subject Real Estate; (ii) effect a waiver, abrogation, release, or
relinquishment of any constitutional rights granted to or held by real property owners under the
constitution or laws of the United States and/or the state of Wisconsin including, without
limitation, pursuant to Wis, Stats. Chapters 74 and 75; or (iii) except as expressly covenanted and
agreed herein, to cause the Subject Real Estate to be taxed or otherwise treated by the Village of
Hobart in any manner differently from any other parcel of real estate located within the Village

of Hobart’s lawful taxing jurisdiction, zoning authority and/or jurisdiction of the Village of
Hobart.



2. Notice of Transfer,

I i@ o Tiangie, Prior to any transfer of any interest in the Subject
Real Estate (or any part thex eof), the par ty proposing to transfer an interest shall comply with the
following. The transferor shall provide advance written notice of the intended transfer, executed
by both the transferor and the intended transferee of such interest, to the Village of Hobart. The
notice shall contain: (1) a complete and accurate description of the interest to be transferred and
the relevant part(s) of the Subject Real Estate affected; (2) the cotrect legal name and current
business address of the transferee; and (3) a legally enforceable consent agreement from the
transferor and transferee acknowledging knowledge of these Restrictive Covenants and, forther
agreeing that the Subject Real Estate shall be subject to the tetms and conditions hereof following
the transfer and that transferee will take no action in violation of these Restrictive Covenants. The
notice of transfer shall be delivered to the Village of Hobart not later than 25 calendar days prior
to any transfer of any interest in the Subject Real Estate or any portion thereof. The Village of
Hobart shall have 20 days from the date of the notice of transfer to object to the transfer as being
in violation of the terms of these Restrictive Covenants by forwarding written notice thereof to the
transferor. In the event of such an objection, the transferor shall be prohibited from transferring
the interest alleged to be transferred until such time as a court of competent jurisdiction determines
that the proposed transfer does not violate the terms of these Restrictive Covenants.

(b)  Failure to Act, If the Village of I—Iobart fails to timely object to the transfer within
15 calendar days, the transfer may occur; proyitied, howeger, that the Village of Hobart’s failure
to object shall not operate, in any manner, as a watver of any of the restrictions set forth herein or
the consent to violate any of the terms hereof,
Busivfor Ol

(c) getloni, The Village of Hobart shall not unreasonably withhold or delay
its consent to any transfer of any interest subject to these Restrictive Covenants, and the sole and
exclusive basis for any objection made pursuant to the foregoing process shall be that the transfex
would cause a violation of these Restrictive Covenants,

in.da b

(d) [na st %, Notwithstanding anything in these Restrictive Covenants to the
contrary, the foregoing provisions are not intended to affect, and shall not apply to: (i) any
transferor’s grant of utility, ingress/egress, access, maintenance, signage, drainage, conservation,
or other easements or similar interests of any type or nature in the Subject Real Estate (or parts
thereof) for the benefit of third parties which are immaterial to the fee ownership of the Subject
Real Estate; (ii) any transferor’s grant to a third party or parties of any real estate security
agreement, mortgage(s), deed in trust, Uniform Commercial Code (UCC) fixture or other filing,
or other similar security devices ot instrument evidencing a collateral interest in the Subject Real
Estate (or any part thereof) to be held by any bank, credit union, savings and loan or saving bank,
and/or other lenders in consideration of past, present and/or future indebtedness by any transferor,
unless, and not until, there is a foreclosure or execution on such real estate security instrument
which results in the transfer of title to the Subject Real Estate (or any part thereof); or (iii) any
other grant of a material interest in the Subject Real Estate (or part thereof) which does not
substantially alter the fee simple or other equitable ownership in the Subject Real Estate and does
not result in the violating the restrictions contained in paragraph 1 above,

\l

3. Waiver.of Certain Restrictions, Notwithstanding anything in these Restrictive
Covenants to the contrary, the restrictions set forth in paragraph 1, hereof, as restrictions (1) and




(2) which pertain to tax assessments against the Subject Real Estate (or any part thereof), shall be
deemed to have been waived by the Village of Hobart as to any owner and proposed transferee
of the Subject Real Estate (of any part thereof), provided that the proposed transferee entets into
a written and legally enforceable agreement, that the proposed transferee will make payments to
the Village of Hobart in lieu of real estate taxes, which payments shall equal the tax assessments
which would otherwise be due the Village of Hobart, Brown County, West De Pere/Pulaski
School District, and any vocational/technical school (or any other beneficiary of real estate taxes)
for the Subject Real Estate (or portion) owned or proposed to be transferred, and which shall be
due at the time real estate tax payments are due from the real estate tax assessed parcels of'the
Village of Hobart and that the obligation to make said payment shall be in full force and effect
for so long as the proposed transferee holds title to the Subject Real Estate (ot any portion
thereof). The proposed transferee must further confirm and agree, in writing to the Village of
Hobatt, that in the event that any such payment in lieu of real estate taxes is not made when due,
the proposed transferee consents to the imposition of a lien on the Subject Real Estate (ot
portion) in favor of the Village of Hobart, in the amount of the unpaid amount. With respect to
restriction (3) contained in paragraph 1, the Village of Hobart will agree to waive this restriction
upon receipt of a legally enforceable consent agreement whereby the owner or proposed
transferee agrees to be bound by the jurisdiction of the Village of Hobart including, but not
limited to, zoning authority and controls.

4. Duration of Restrictions. The covenants, conditions, and restrictions contained in this
instrument are to run with the land and shall be binding on all parties and all persons claiming
under them, unless and until an instrument terminating the covenants set forth berein, or any

portion thereof, is executed by the owners of record title and Village of Hobart and filed with the
Register of Deeds for Brown County, Wisconsin,

5. Reformatlon of Covenants. If any provision or clause of these Restrictive Covenants is
held to be invalid or inoperative by a comt of competent jurisdiction, then such clause or
provision shall be severed herefrom without affectmg any other provision or clause of thls
Agreement, the balance of which shall remain in full force and effect; provitad howe

such provision or clanse may be modified for it to be valid as a matter of law, then the prov1s1on

ot clause shall be deemed to be modified so as to be enforceable to the maximum extent
permitted by law.

6. Amendment.of Covenants. These Restrictive Covenants may be amended by the Village
of Hobart without the consent of any owner, lienholder, or other party having an interesting the
Subject Real Estate if an issue arises with respect to the invalidity or enforceability of any clause .
or provision and said amendment is required to render said provision or clause valid and
enforceable to the maximum extent permitted by law. Any other amendment shall require the

consent of the Village of Hobart and the record ownet(s) holding title to at least 75% of the total
assessed value of the Subject Real Estate.

7. Miscellaneous,

(8)  Bxpenses. In the event that any legal action is filed arising out of, or relating to,
these Restrictive Covenants and the Village of Hobatt is a party to said action, in the event that the
Village of Hobait is a prevailing party, all non-prevailing parties, jointly and severally, shall be
liable to the Village of Hobart for all costs and expenses incurred by the Village of Hobart in



defending or prosecuting such action, including reasonable attorney fees,

(b)  Nutbiees: All notices or other communications required or permitted to be given
hereundet shall be in writing and shall be considered to be given and received in all respects when
personally delivered or sent by a reputable overnight courier service or three days after deposit in
the United States Mail, certified mail, postage prepaid, return receipt requested,

(c) Bilgﬁiugl}iﬁfe&ﬁ These Restrictive Covenants shall be binding upon the Subject Real

Estate as a covenant running with land and shall bind all present and future owners of any interest
in the Subject Real Estate or any portion theredf:.

lirtig. The headings in this document are for putposes of
convenience and ease of 1eference only and shall not be construed to limit or otherwise affect the
meaning of any patt of this agreement.

(e) | l¢. T, Any and all actions or proceedings seeking to enforce any
provision of, or based upon any right arising out of, these Resttictive Covenants shall be brought
against a party in the circuit court of Brown County, state of Wisconsin (sitting in Brown County,
Wisconsin) and each of the parties to any such action consents to exclusive jurisdiction of such
court(s) (and the appropriate appellate courts therefrom) in any such account or proceeding and
waives any objection to venue laid therein. By acceptance of a deed transferring title ownership
of any portion of the Subject Real Kstate, the title owner hereby waives any defense to an

action filed with respect to these Restrictive Covenants by the Village of Hobart based on
sovereign immunity.

@ iji Paity Bensfidiaty, In exchange for the Village of Hobart accepting Notices
of Transfer, reviewing and acting upon the proposed transfers, or taking any other action
contemplated by these Restrictive Covenants, and for other good and valuable consideration, the

receipt of which is hereby acknowledged, the Village of Hobart shall be deemed a Third Party
Beneficiary to these Restrictive Covenants.

[SIGNATURE PAGE FOLLOWS]



Dated this [Gﬁ'-day of, . st 52029,

STATE OF WISCONSIN

COUNTY OF BROWN

/‘
Personally came before me this wﬂday of \5 LAN

TOSA CONTRUCTION AND DEVELOPMENT

,President

i) 2020,

above-named Richard Heidel, President of the Village of Hobart, to me known to
be the person who executed the foregoing instrument,
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Notary Public, State of Wisconsin
My commission expires: @ra]&g



LEGAL DESCRIPTION};

EXHIBIT “A»
Subject Real Estate



EXHIBIT “A”
Subject Real Estate

LEGAL DESCRIPTION:

All that land of the awner contained in the following legal description

A part of Lot 27 of Section 26 and a part of Lot 1 of Section 35, Township 23 North, Range

19 East, Village of Hobart, Brown County, Wisconsin containing 13,73 acres of land being
more fully described as follows:

Commencing at the North 1/4 Corner of said Section 35; Thence N89°28'03"E, 1050.41
feet along the North line of the Northeast 1/4 of said Section 35 to the Point of Beginning;
Thence continue N89°28'03"E, 262.61 feet; Thence N69°03'27"E, 41.51 feet to the start of
a 800.00 radius curve to the left; Thence 119.53 feet along the arc of said curve with a
chord distance of 119.42 which bears N73°10'40"E; Thence N68°53'51"E, 1111.44 feet to
the Southerly boundary of the Village of Hobart; Thence $36°21'35"W, 35.68 feet along
said boundary; Thence S69°0327"W, 1246.48 feet; Thence S89°28'03"W, 134.11 feet;
Thence 800°23'09"E, 11.28 feet to the start of a 833,00 radius curve to the left; Thence
150.60 feet along the arc of said curve with a chord distance of 150.39 which bears
N84°26'06"E; Thence $10°44'39"E, 8.25 feet to the Southeasterly right-of-way line of
Nathan Drive and the start of a 841,25 radius cutve to the left; Thence 152,09 feet along
said Southeasterly right-of-way line and the arc of said curve with a chord distance of
151.88 which bears N74°04'36"E; Thence N68°53'S1"E, 1045.47 feet along said
Southeasterly right-of-way line to the start of a 406.23 radius curve to the right; Thence
1.31 feet along said Southeasterly right-of-way line and the arc of said curve with a chord
distance of 1,31 which bears N68°59'23"E to said boundary; Thence $36°21'35"W,
1308.15 feet along said boundary to the Southwest corner of said Lot 127 4th Addition to
Hemlock Creek Subdivision; Thence N54°09'32"W, 781.28 feet along the Notrth line of
Lots 1 thru 4 Certified Survey Map 5003; Thence N00°29'49"E, 205.77 feet along the East
line of said Lot 1 to the Point of Beginning.




