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Line Table ,
Line Bearing Length
L1 NE8*19°03"W 15551
2 NO2*4507"W 22726
3 N15°48'45"W £5.85°
L4 S75°1000°W 46.59
L5 $62°58'41°W 23.86°
s $54°20°46°W 44 69
7 S59°2310°W 3579
L8 S71°5321°W 27.26
Ls $80°3537W 7561
L10 S71°341EW 39.26'
L1 S64°0916"W 4380
£12 SET"3TITW 46.47
113 S24°0010°W 72.73
L14 S50°15°00"W 78.69
L15 825°3507W 22 54
L18 S05°2308"W 8210
L17 S11°28'51°W 38.2¢'
118 $23'5812°W 2237
13 S34* 1157w 6553
L20 STT0938W 6229

R R [ S iU | SN WTHGED | WS Agie || angeni Beanng-in | 1 angent Bearing-Out
c1 1467.00° NOg*4r23"w 362.18" 383.09 14*10'51* N13°4749"wW Nogrzzga e
cZ 333.00 S504°3124"w 209.34' 212,88 383828 S13%4748E § 225037 w
C3 38700 NO4* 3151w 337.50 350.89" 54°44'56" N31*84119"W N2 E
C4 137.00 S43°58°28"W 265.72 362.87" 151°45°34 531°5419°E N 600844 w
C5 367.00" NE7*3107°E 3ez.80 414.24' 844017 NES*{U'S9'E S 60°08'44"E
C8 133.00 NSO*47s5"w 25572 343.63' 1480204 S55°10S0W N23"1303"E
c7 167.00° S33°3137E 278.30 330.79 143°28919” N8Z°4344°E S 23"1303"wW
cB 233.00 S33°313TE 389.68 461.52 113218 NE8*43'44'E S 23*1303"wW
(=] 87.00 NEQ"47'59"W 128.82 173.11° 148°02'04" S$55*10'58"W N 23*1303"E

C10 433.00 NB7"3107E 48320 488.74' 844017 NSS“OSTE S B0°08'44" E
C11 7100 $43°5828"W 137.77 188.08 15174534 S31°54'15°E N E0 0844w
Ci2 433.00 NC4* 3181w 388.19 413.75 54744'56" N31°5419"W NZrsprare
[ k] 267.00 503 0843w 180.00 183.89 38%2349” S16°3312°E § 22°80°37 W
C14 233.00 NET*2¥51"W 118.14" 11848 rewresh S77°54'58"W N72°4241" W
C15 60.00° Ni7“T19°E 68.00" 307.11° 293°1558" S50 3921w S 16°0442"E
C18 187.00 NE7T* 2351w 84.88" 85.61 2972221 §77°54'58"W N72°4241" W
C17 1533.00 NOE* 1325w 30081 301.09 11415M2* N1g*S1T01"W NOo 2410 g
C18 1467.00° NOZ*53'53"W 167.98° 168.07 6°3351" NOg* 1048w N 00°23'03" E
C18 1467.00¢ NOS*35 32w 174.62 174.72 6°49°28" N13*0015™w Hos"1oagw
C20 _1487.000 N13*2402"W 2030 20.30° 0*47°34" N13°47'43°wW N 1305w
[ore] 33300 S03°53'15°E 114.61 115.19 19°49°07" 5134749 § 06°01119" W
C22 33300 §14°2558"W 87.42 9777 16°49'18" S08*01igwW S22°5037 W
c23 367.00 N1§"2820E 42.95 42.98' 6°42°34" N16"08'03E N 225037 E
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C26 137.00 S15°4023°E 76.59 7763 2 2rE SI1°S419E S 00*333z" W
c27 137.00 S15°3534™wW 71.07 71.89' 30°04'02* S00°333zwW §30°373stw
C28 137.00 $52°08°31"W 100.49 102.89° 43"01'63% $30°3735w § 733928 W
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(9 367.00 NEg* 4847 178.22 180.02 28°06"17° NBE°45°39E $85°0804" E
C33 367.00 NEU°58'19°E 7403 74.4¢ 11°34'40" NESO'S2'E N 86°45°39"E
C34 133.00 S72°4827W 80.39" 81.67 35*10°57 $55°10'59"W N 83°38'05" W
C35 133.00 N70*1056™W 88.58" 90.3¢1 38°54"18* NEg"38'05"W N 504347 W
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Exhibit_

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CENTURY FARM ESTATES, LLC

THIS DECLARATION is made as of this s~ (= day ofS{:‘gzgﬁg% , 2005, by CENTURY
FARM ESTATES, LLC, a Wisconsin limited liability company (herein the "DEVELOPER").

RECITALS

Al The Developer is the owner of certain real property (the "Land") located in the Town of
-Grand Chute, Outagamie County, Wisconsin, more specifically described on Exhibit "A" as
attached hereto,

B. Developer intends to develop the Land as a residential subdivision'containin g approximately
forty (40) acres known as "Century Farm Estates" (the "Subdivision").

DECLARATION

NOW, THEREFORE, Developer hereby declares that the Land (except for dedicated streets and
utilities and any dedicated green space which may be owned by the Association or any other related
entity or the Applicable Municipality) shall be used, held, leased, transferred, sold, and conveyed
subject 1o the covenants, conditions, restrictions, reservations, and easements hereinafter set forth ‘
which shall inure to the benefit of and shall pass with each Lot as covenants running with the Land
and shall apply to and bind all successors in interest, users, and owners.

ARTICLE

1.01  General Purpose. The general purpose of this Declaration is to help assure that the
Subdivision will become and remain a premier residential area and, in furtherance of such
purpose, to preserve and maintain high aesthetic standards for all improvements, as well as
the natural beauty of open spaces; to help assure the best use and most appropriate
development and improvement of each Lot; to protect owners of Lots against use of
surrounding Lots which may detract from the residential value or enjoyment of their
property; to guard against the erection or maintenance of garish or poorly designed or
proportioned structures; to obtain a harmonious and aesthetically pleasing blend of material,
structures, and color schemes; to insure a residential development of the Subdivision
consistent with high architectural standards and the purposes for which each such Lot is
platted; to encourage and secure the erection of attractive residential structures with
appropriate locations on the Lots; to prevent installation of improvements which may
adversely affect the harmonious appearance of a Lot or surrounding area; to ensure a proper
and consistent set-back of structures and buildings for pleasing appearance znd to secure and
maintain a proper spatial relationship of buildings, structures, and other improvements; and
to otherwise secure mutual enjoyment of benefits for owners and occupants of residential
property within the Subdivision. ’
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1.02

Definitions.

"Developer" shall mean CENTURY FARM ESTATES, LLC, as well as any Successor-
Developer. Further, the Developer shall be permitted to ass; &n, without consent of any third
party, any rights which it may have under this Declaration to the Association or any
committee of the Association.

"Successor—Devebper" shall mean any person, corporation, partnership or other entity to
which Developer expressly assigns or otherwise transfers its rights and obligations
hereunder, or any successor to the Developer by operation of Jaw.

"Applicable Municipality" shall mean that municipal entity in which the subject land is
located. For the purpose of this Declaration the Applicable Municipality shall be the Town
of Grand Chute.

"Association" shall mean the Century Farm Estates Homeowners Association, Inc. a
Wisconsin non-stock corporation. :

"Subdivision" shall mean the lands described on the attached Exhibit "A".

"Family" shall mean one or more persons related by bond, marriage or adoption who are
living, sleeping, cooking and eating on the premises as a single housekeeping unit and shall
exclude a1y person or groups of persons where three or more are not so related or engaged
as household employees.

"Home" shall mean a residential building designed and used as a dwélling for one family
(which shall not include any attached garages).

"Lot" shall mean a platted lot within the Subdivision identifiable byreference to a name and
lot number, and which has been expressly made subject to this Declaration.

"Lot Owner", "L6t Owners"” or "Co-Owners" shall mean the holder(s) of a legal or equitable
ownership interest in fee simple record title to a Lot, regardless of the type of tenancy or
estate and shall include land contract vendees and vendors, but shal] not include the holder
of any leasehold interest or any mortgage or consensual lien prior to acquisition of legal or
equitable title.

"County” shall mean the County of Outagamie, Wisconsin,

"Town" shall mean the Town of Grand Chute, municipal subdivision of Outagamie County,
Wisconsin,

"Property" shall include a Lot and all improvements thereon.




1.03

1.04

"Section” shall mean all those provisions within numbered headings of the Declaration.

"Structure and Improvement” shall be synonymous and shall mean and include any and all
of the following, regardless of whether temporary or permanent in character or intended use:
building, outbuilding, shed, booth, garage, car-port, parking areas or aboveground storage
facility; refuse areas; tent; exterior lighting or electric fixture, antennae, tower, pole or bug
control device; dish or other device, free-standing or attached, for the transmission or
reception of electronic signals; fence, retaining or other wall foundation or aboveground or
in ground swimming pool; plantings; driveway, sidewalk or walkway, roads or trails; pet
kennels or run line; balconies, exterior stairways, screened or other type of porch, patio,
decks or gazebo, the tree house or other exterior play equipment, landscaping materials or
structures, berms and swales; and any other type of equipment or facility for any decorative,
recreational or functional purpose of any kind (including, without limitation, additions or
alterations to or deletions from any of the foregoing not located entirely within the exterior
perimeter walls of the single family building constructed on the Lot. Use of the phrase
"structure or improvement" or any other use of such words shall not imply different meanings

for such terms.

"Common Area" shall mean all real property owned jointly by the Owner, the Owners, and/or
the Applicable Municipality (the Owner or Owners of each Lot to hold an equal undivided
fractional interest therein and maintained by the Association for the common use and
enjoyment of the Owners 2s may be shown on the Subdivision map, and any other plot of
land designated as "Common Area” or "green space").

Owners® Nonexclusive Easements: Association Richts. Every Owner has a nonexclusive
easement of use, enjoyment, ingress, egress and support in, to and throughout any Common
Area and any Improvements or facilities on or within the Common Area. Each such
nonexclusive easement shall be appurtenant to the respective Lot and shall pass with the title
to the Lot. The above notwithstanding, nonexclusive easements shall be subject to the
covenants, conditions, and restrictions of this Declaration, as well as al] applicable municipal
ordinances for that portion of the Common Area owned by the Applicable Municipality.

Temporary Structures. No structure of a temporary character, tfailer, basement, tent, shed,
garage or other outbuilding shall be used on any Lot at any time as a residence either

temporarily or permanently.

. Single Family Use And General Restrictions.

A, Each Lot shall be used solely for residential purposes by one Family. The term
"residential purposes” shall include only those activities necessary for or normally
associated with limited recreation. Special permission shall be required from the
Developer or the Association (pursuant to the terms of Section 2.07(A) herein) for
any business activities that may be conducted in or from any home if confined solely
to unobtrusive transactions. The granting or withholding of such permission shall be
in the sole unfettered discretion of the Developer or the Association.




1.06

1.07

B. Only one Home may be constructed on each Lot and no garage, tent or other
improvement (except for the Home) shall be used for temporary or permanent living
or sleeping for farnily or guests. '

C. Each Lot and all front, side and rear yards shall be mainfained by the Lot Owner so
as to be neat in appearance when viewed from any street or other Lot and, if not
properly maintained, the Developer may perform yard maintenance and charge the
costs thereof to the Lot Owner and levy an assessment against the Lot with respect

thereto.

D. Specific Lots may be subject to floodplain, wetland, conservancy or environmental
corridor restrictions.

E. No Lot shall be used in whole or in part for conducting any unlawful activity or for
any unlawful purpose. No noxious odors or loud noises shall be permitted to escape
from any Home or Lot nor shall any activity be permitted or engaged in which
constitutes a public or private nuisance.

Restrictions on Use of Recreationzal Vehicles.

A, Recreational vehicles (which shall include snowmobiles, ice shanties, boats or other
watercrafi, trail bikes, travel trailers, horse trailers, and vans, motor homes and dune
buggies, and other off-street motorized vehicles of any kind) shall not be parked,
kept or stored on any Lot outside an enclosed garage, except for temporary storage
for loading and unloading purposes for a period of not more than 48 hours. Such
recreational vehicles shall also not be used on or operated on any Lot or otherwise
within the Subdivision, except on dedicated streets in accordance with applicable

traffic laws.

B. Developer and the Association may operate necessary vehicles for maintenance and
supervision.

Animals and Pets. No livestock, poultry, reptile or other animal of any kind shall be raised,
bred or kept on any Lot except that dogs, cats and other normal household pets (as may be
approved by the Developer or the Association from time 1o time 4s determined under Section
2.07(A) herein) may be kept so long as not kept, bred or maintained for any commercial
purposes or in an unreasonable number of dogs or cats (no more than two (2) dogs and/or
cats permitted per Lot) or manner, or which may be contrary to applicable law. Theri ght of
any Lot Owner to keep such a pet on any Lot is subject to the condition that the pet 1s not
allowed to unreasonably annoy any other Lot Owner and is not allowed to run at large. Each
Owner shall be liable to each and all other Owners, their guests, licensees, invitees, lessees
and tenants for any unreasonable noise or damage to persons or property caused by any

4
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1.08

1.09

animel brought or kept within or upon any portion of the Project by such Owner or his
guests, licensees, invitees, lessees and tenants, and it shall be the absolute duty and
responsibility of such Owner to remove any waste deposited by any such animal upon any
portion of the Project. No outside kennels are allowed.

Fences. No fences, omamental screens, awnings, walls, hedges or other landscaping shall
be erected or permitted upon any Lot except those constructed in accordance with final plans
approved by the Developer or the Association (pursuant to the terms of Section 2.07(A)

herein). No chain-link fences will be allowed. g

Miscellaneous Qutside Storage and Structures. All trash, debris, rubbish and refuse must
be collected and stored inside a closed building, or inside a utility or service enclosure
constructed so as not to be visible from neighboring property and must be regularly removed
from each Lot. All areas for utility and service activity and equipment, including wood
storage, mechanical equipment, laundry, clotheslines, and vard and garden care equipment
shall be screened so as not to be visible from nei ghboring property. A screen plan depicting
the screening of all items required to be screened hereby and showing the proposed location,
dimension, materials and exterior color scheme (including color samples) for all such
screening, shall be included in the building plans presented to the Developer or the
Association (pursuant to the terms of Section 2.07(A) herein).

Environmental Areas. Noremoval of vegetation, altering of natural terrain or construction
of improvements shall occur within any wetlands, flood plains or environmental corridors.
All other activities therein shall be in compliance with al] applicable laws and ordinances.

ARTICLE II

Ponds. There shall be no fishing, swimming or wading within or any floating or other
navigation upon any ponds or storm water detention/retention facilities located within or
adjacent to the Subdivision. Exceptions may be made for necessary maintenance.

Prohibited Homes. No Home shall consist of and there shall not be permitted upon any Lot
any of the following:

(1) any dweilin'é-unit, a substantial portion of which was fabricated and assembled off-
site, including without limitation, any mobile home, manufactured home or dwellin g
unit constructed or fabricated at one location with intention for occupancy at another

location;

(2)  any other dwelling unit which is constructed or located outside the subdivision and
hereafter sought to be moved onto the Subdivision;

3) any Bi-level home, Tri-level home, Quad-level home or log home; or

(4) any berm home or earth home.



2.03

Construction of Improvements: Minimum Living Area: Garages: and Heioht

Requirements.

A

Each Home shall have a minimum living area (exclusive of basement, attic, porches,
patios and storage areas):

L. of not less than 2,000 square feet for a one-story home;
2. of not less than 3,000 square feet for 2 one and one-half or two-story home.

Each Home shall have a basement with a finished floor area (exclusive of any crawl
space) of not less than 60% of the area of the first floor.

No Home shall exceed two stories (excluding the baserﬁent).

The roofs shall be pitched to rise at least seven inches vertically for each twelve
horizontal inches.

An attached enclosed garage (to accommodate at least three automobiles) shall be
constructed at the time of construction of the Home and all exterior portions of such
garage shall be completed prior to occupancy of the Home. It is preferred that all
garages shall be side loaded so that the garage doors are not visible from the street
based lot line. However the terrain may require an alternate solution. If additional
garage space is needed an extra separate building may be constructed if it is joined
to the main home dwelling with a breezeway. All of these plans must be presented
for approval by the Developer or the Association before construction (pursuant to the
terms of Section 2.07(A) herein).

All one and one-half and two-story homes shall have 3 first story minimum living
area of not less than 1,700 square feet.

The construction of a detached outbuilding will only be allowed onLots 1-13 and 30-
34 subject to the consent and approval of the Developer. The Developer shall have
the sole and-exclusive 1 ght to grant approval for the construction of an outbuilding
on any of the foregoing Lots. Any outbuilding must be of permanent nature and its
appearance shall be identical to that of the Home located on the Lot, The
construction of an outbuilding shall comply with all of the requirements of this
Declaration and any other additional requirements that may be imposed by the
Developer.



2.04  Suitability.

Al

Developer makes no representation or warranty whatsoever, express or implied,
regarding the physical condition of any Lot. Developer recomnmends that
prospective buyers have their Lot inspected and tested by a gualified Professional
regarding subsurface conditions or any other matter which may be of concern.

Developer discloses that a portion of certain Lots may contain wetlands, floodplains,
environmental corridors or other sensitive areas subject to laws and regulations

further restricting use.

2.05 Location and Set-Back.

A.

All structures or improvements including eaves, steps, overhangs and attached
porches, patios and other appurtenances shall be located in conformance with
applicable zoning and building codes. Each corner Lot shall be determined by the
Developer to have one rear line, one side Lot line, one front Lot line and a side street
based on the proposed orientation of the Horne and other improvements.

Notwithstanding the set-back requirement specified above, the orientation and
precise location of each Home and garage, as well as all other improvements on the
Lot, must be approved in writing by the Developer prior to any construction; it being
intended that the Developer may, in its discretion, impose greater set-back
requirements than those specified above in order to achieve or maintain the aesthetic
appearance for the Subdivision or any portions thereof which the Developer deems
advisable. Additionally, the approval of the exact location of the Home by the
Developer may be for the purpose of ensuring a proper and consistent set-back of
structures and buildings. Location of building sites will be indicated on each plan.

Subject to the terms of Article I of this Declaration, the Developer may permit
improvements (other than the Home and garage) to be constructed, installed and
located within the set-back areas described above; provided such permission is in
writing to be effective, and itis in the sole unfettered discretion of the Developer, and
can only be granted after notice to 2ll adjoining and adjacent Lot owners advising
them of the proposed improvements and affording them an opportunity to be heard
with respect to the proposed improvement.

Each Lot Owner acknowledges and agrees that notwithstanding the reviews and
approvals made or required under this Declaration, each Lot Owner has the
responsibility for selecting and hiring its own architect or other design professional,
construction contractor, subcontractors, material suppliers, inspection professionals
and parties associated with the design and construction of the applicable Home, and
the Developer has no responsibility whatsoever for such parties or for the quality or




suitability of any design, materials, workmanship or foundation location, it being
understood that the function of the Developer pursuant to the reviews and approvals
required hereunder is solely to attempt to ensure compliance with the covenants and
restrictions in this Declaration and the intent thereof, and that no Lot Owner shall be
entitled to rely upon any such reviews or approvals other than as expressly provided

under Section 2.07(G).

Architectural Stvles and Building Materials. Traditional styles are encouraged. Modemn

styles may be restricted. Natural materials such as timbers, fieldstone and brick are
encouraged for the exterior of buildings. Minimum roof pitch as stated in Section 2.03(D)
will be required. Pursuant to Section 2.03(E), garage doors should be placed on side
elevation of Homes. Minimal use of aluminum or vinyl siding may be accepted, if, in the
opinion of the Developer, it does not detract from the architectural appearance of the Home.
Roofing must be architectural type; slate, tile, textured fiberglass or asphalt shingle or
fireproof wood shakers. Fiberglass shingles shall be two hundred, twenty (220) pound
weight or greater. Standard three-in-one shingles are not permitted. All chimneys shall be
constructed of stone, brick or other masonry materials unless otherwise approved by the

Developer in writing.

100% of the front exterior of a single story home shall be constructed of stone, brick or other
masonry materials including stucco. No less than 40% of the front exterior of any one and
one-half or two-story home shall be constructed of stone, brick or other masonry materials
including stucco.

All one-story homes must have a minimum of 10 foot ceilings in the entry being visible from
the street on which the home is located. :

Architectural Control.

A The Developer shall have sole and exclusive right to grant approvals, enforce and
determine compliance with the standards and restrictions established herein, and to
grant variances therefrom, as set forth in this Declaration. Unless stated specifically
to the contrary herein, the Developer shall retain such right and authority until
Developer no longer holds title to any Lot in the Subdivision, which authority shall

then transfer to the Association.

' B. No Home, garage or other structure or improvement of any kind shall be installed,

erected, constructed or placed on any Lot (or altered or changed with respect to
layout, location or exterior design, appearance, elevation, color or material
composition) without (1) prior submission of detailed plans and specifications to the
Developer for its review; and (2) acquisition of prior written approval by the
Developer with respect thereto. Plans to be considered appropriate for review by the
Developer must include the following (unless the Developer advises a Lot Owner in



writing to the contrary): construction drawings, plans and specifications (prepared by
a qualified home designer or architect if the improvement involves construction of
a Home, garage, or addition or change to either) showing dimensions, composition
and color of exterior materials and equipment, if any; and a plot plan showing the
location of the improvement with respect to set-backs from Lot lines and other
buildings and improvements, finish grade elevations, topography, drives, existing
plantings and other data pertinent to such review by the Developer as it may
reasonably request. The Developer may deny or withhold approval of any proposed
improvement based upon any one or more of the following factors: In the Developers
sole unfettered judgment, any one or more of the general purposes specified in
Section 1.01 will not be satisfied; material composition and quality; existing design
and appeéarance and color; coordination with other existing or contemplated
improvements; location with respect to topography and existing surroundings; set-
backs; finished grade elevations; access; drainage or landscaping; and general
aesthetics. ANY LOT OWNER WHO CAUSES OR ALLOWS ANY
IMPROVEMENT TO BE CONSTRUCTED, INSTALLED, PLACED OR
ALTERED ON THE LOT WITHOUT PROPER WRITTEN APPROVAL OF THE
DEVELOPER OR THE ASSOCIATION SHALL BE REQUIRED TO REMOVE
SUCH IMPROVEMENT (OR RESTORE SUCH ALTERATION) IN ITS
ENTIRETY AT THE LOT OWNER’S EXPENSE. ALL LOT OWNERS
ACKNOWLEDGE THE REASONABLENESS OF THIS PROVISION AND
AGREE NOT TO CHALLENGE SAME, IN ANY FORUM, SUBSEQUENT TO
BECOMING A LOT OWNER. Without intending to limit the generality of the
foregoing, it is intended that the exterior color or appearance of any portion of a
Homne, garage or other improvement may not be changed in any significant respect
without the prior written approval of the Developer.

Construction of all Homes shall be in conformance with the established grade.

Upon approval by the Developer of plans for a proposed improvement and upon
receipt of the Applicable Municipality and other government approvals or permits,
constructions or installation of the improvement may commence and once
commenced, shall be substantizlly completed within eighteen (18) months following
either acquisition of Developer approval or issuance of any required building permit
by the relevant Towns or City, whichever is later. The exterior finish, including
installation of all doors and windows shall be substantially completed within twelve
(12) months of issuance of a building permit for the Home. The Developer may, in
its discretion, extend such completion deadline in the event the delay has been caused
by factors beyond control of the Lot Owner and his/her contractors. For its own
benefit to ensure compliance, the Developer may, at its discretion, require
performance bonds from the contractors responsible for construction of the
improvement. The term "substantial completion" shall mean issuance of any
occupancy permit for the Home by the Applicable Municipality.



At all times prior to issuance of a building permit, the Lot owner shall have the
weeds and brush mowed so foliage does not exceed one foot in height.

In the event the Developer fzils to act upon proposed plans within sixty (60) days
following written acknowledgment by the Developer that it has received such plans
and that the Developer has not issued to the Lot Owner a written notice stating that
said plans are not adequate for purposes of its review (including the specific
deficiencies of such plans) or in the event no suit to enjoin the erection, installation
or change of the improvement or to require removal thereof has been commenced
within one (1) year following final completion thereof, no right shall exist to
thereafter enforce these restrictions insofar as approval by the Developer is required
as to such'particular matter. In the event that a notice of deficiency has been issued
regarding such plans the Lot Owner shall promptly rectify such deficiency and the
sixty (60) day period described above shall commence on the date that the Developer
receives such revised plans and acknowledges that they are adequate for the purpose
of its review of same.

Any approval or permission of the Developer under this Section, to be binding or
effective, MUST BE IN WRITING signed by an authorized representative. No oral
statements, representations or approvals of the Developer or any of its members or
agents shall be binding on the Developer under any circumnstances, regardless of any
reliance thereon by any Lot Owner.

2.08 Landscaping, Grading, and Drainage.

A.

Landscaping plans, including mature shrubbery, must be submitted for approval in
conjunction with building plans.

All landscaping shall be performed in accordance with the plan approved by the
Developer and shall be completed within twelve (12) months following the issuance
of the occupancy permit for the Home. For its own benefit to be sure of compliance,
the Developer may, at its discretion, require performance bonds from the applicable
contractors.
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C. All grading and excavation activities shall be conducted in conformance with the

applicable ordinances and regulations of the Applicable Municipality as well as the
then most current version of the Wisconsin Construction Site Handbook, published
by the Wisconsin Department of Commerce (f/k/a Wisconsin Department of Natural
Resources). Except as may be expressly approved in writing by the Developer prior
to the commencement of any work, there shall be no grading, excavation, cut or fill
or other alterations to the surface of any portion of the Lot (together "Surface
Alterations"). All Surface Alterations shall be conducted in conformance with the
master grading plan for the Subdivision (on file with the Town of Grand Chute or the
Developer). No Surface Alterations shall be conducted in a manner which causes
erosion or instability of soils within an adjacent Lot or alters the patterns of storm and
surface water drainage in a manner which has a material adverse effect on another
Lot. The Owner proposing the work shall have the burden of demonstrating
conformance with the foregoing. No consent shall be deemed given hereunder
except in reference to a detail ed grading plan specifically disclosing all aspects of the

work for which approval is requested.

D. No fence, wall, hedge, or screen planting shall be installed unless in accordance with
landscaping or other plans approved in advanced by the Developer under Section
2.07. Subject to the terms of Section 1.08 herein, fencing will be discouraged other
than for protection of swimming pools. No swimming pools shall be installed above

the surface grade.

E. Front yards, including side yards on common Lot lines, shall be maintained as

clipped lawns and only back and side yards of wooded Lots may be left natural,
subject to approval by the Developer.

Driveway. Each Lot shall be improved by the Lot Owner with an asphalt, brick or concrete
driveway extending from the street 10 the garage within six (6) months following issuance
of an occupancy permit of the Home. During the construction of the Home the driveway
must be graveled. A platplan showing the location of the driveway shall be submitted to the
Developer for its prior approval under Section 2.07 above.

Construction Materials - Storage. No building or construction materials shall be stored
on any Lot outside of the Home or garage, other than during periods of actual construction
or remodeling and then only for as long as may be necessary. Excess excavated materials
shall not be stored on any Lot during or after construction without the prior approval of the
Developer, unless required for back filling, finish grading or landscaping.

11



3.01

3.02

3.04

ARTICLE 111

Wires. Antenna and Solar Panels.

A. All utility lines and wiring for gas, electric, telephone and cable television service to
a Home, garage or other improvement shall be installed underground, unless
otherwise permitted by the Developer in writing prior to installation.

B. No roof-top, tower mounted or other external antenna or satellite dish for television
or radio reception or transmission, or for other electronic transmission or reception
or solar heating panels shall be erected or used without prior approval of the
Developer or the Association, which approval may be denied in the Developer’s sole
and unfettered discretion.

Sions and Mailboxes.

A, No sign or banner of any kind shall be placed or displayed to public view on any Lot
except (1) one sign of not more than six square feet advertising the Property for sale;
and (2) one standard sign (showing the Lot Owner’s name) as may be approved by
the Developer for uniform use in terms of size, appearance and location of each Lot
in the Subdivision. Temporary display of holiday decorations, American Flags and
celebration banners excepted.

B. No mailbox or other delivery receptacle shall be installed unless location size,
materials and appearance are approved in writing by the Developer in accordance
with Section 2.07. All mailboxes must have a traditional appearance and be
submitted to Developer for approval before installation.

Reservations bv Developer or Right to Grant Easements. Developer hereby reserves the
right to grant, convey or establish easements to any Applicable Municipality and or to any

public or private utility company upon, over, through or across those portions of any Lot in
the Subdivision within a reasonable distance from any Lot line for the purposes of allowing
the provision of gas, electric, water, sewer, cable television or other service to any Lot(s) or
through any portions of the Subdivision or for purposes of facilitating drainage of storm or
surface water within 6r through the Subdivision. Such easements may be granted by the
Developer, inits own name and without the consent or approval of any Lot Owner, until such
time as the Developer has conveyed legal title to all Lots platted or to be platted in the

Subdivision.

Severance. The invalidity or unenforceability of any terms conditions or provisions of
this Declaration shall in no way affect the validity or enforceability of any other term,
condition or provision of this Declaration, all of which shall remain in full force and effect.



3.06

3.09

Covenants Run With Land. AllLotsinthe Subdivision are made subject to the Covenants,

Conditions and Restrictions of this Declaration (and as may be amended) which shall run
with the land.

Amendments to Declaration. This Declaration may be amended only by recording in the
office of the Register of Deeds for Outagamie County, Wisconsin, a document to that effect
signed by the Owners of at least 759 of all Lots in the Subdivision and their mortgagees,

with all signatures duly notarized.

Term of Declaration. This Declaration (and any amendments) shall be binding for a period
of twenty (20) years (from the date the Declaration is recorded) upon all Lot Owners and any
other persons claiming under or through the Developer. Upon the expiration date of such
initial twenty (20) year period, this Declaration shall be automatically renewed for a
successive period of ten (10) years and thereafter for successive periods of ten (10) years
upon the expiration date of the prior renewal period, unless there is arecorded an instrument,
(executed by the Owners of at least 759 of all Lots in the Subdivision and their mortgagees)
terminating this Declaration, in which event this Declaration shall terminate upon the
recording of such instrument of termination or expiration upon the recording of the initial
twenty (20) year term, whichever occurs later.

Disclaimer. Notwithstanding any other provision(s) of this Declaration, Developer is under
no obligation to any Lot Owner to develop or plat at any time any portion(s) of the
Subdivision not already platted as of the date of the recording of this Declaration.

Enforcement.

A. Upon the violation of any one or all of any provisions of this Declaration, the
Developer [or the Association based upon the terms of Section 2.07(A)] shall have
the sole and exclusive right to proceed at law or in equity against the person or
persons violating or attempting to violate the covenants, conditions and restrictions
and shall.be entitled to both equitable and legal relief, including reasonable attorney
fees. Any failure of such enforcement shall not be deemed a waiver of the right to
do so or the acquiescence of any violation, subsequent or otherwise.

B. The Developer and the Association shall each have the right to levy and collect an
assessment (which is due upon receipt of notice) against any Lot for any costs and
expenses incurred by the Developer and the Associztion in the enforcement of the
provisions of the Declaration with respect to such Lot, and the cost of consultants and
actual attorneys’ fees, and whether or not litigation is commenced with respect
thereto. The Developer and the Association shall further have the right to levy and
collect an assessment against all Lots in the Subdivision for reimbursement of costs
and attorneys’ fees incurred by the Developer and the Associationin the enforcement
of this Declaration, provided that (1) said assessment shall be equally allocated to all
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3.10

4.01

platted Lots in the Subdivision, including those owned by Developer, and (i1) any
enforcement costs recovered from the violating Lot Owner shall be credited or
refunded to Owners of Lots against which the assessments were made. Any
assessments not paid when due shall bear interest at 12% annum until paid in full,
and such unpaid assessment, together with the interest thereon, shall constitute a
continuing lien against the real estate for which the assessment was made. Said lien
may be foreclosed in the same manner as real estate mortgages under Wisconsin law,
provided that such liens shall be subordinate to any purchase money or construction
mortgage. The assessment and interest thereon shall further be the personal

obligation of the applicable Lot Owner.

C. In the event of a default under Section 2.07(E) hereof for any reason, the Developer
or Association Board may give a ten (10) day written notice to the Lot Owner. Ifthe
Lot Owner does not comply with Section 2.07(E) within ten (10) days of receipt of
the notice, then the Developer and/or Association Board shall have the option to have
the weeds, grass and/or brush mowed and to charge the cost of performing the same
against the Lot as an assessment and such assessment shall constitute a continuing

lien against the real estate until paid in full. The assessment shall be the personal
obligation of the Lot Owner. :

D. Each remedy set forth in this Declaration shall be in addition to all other rights and
remedies available at law or in equity. All suchremedies shall be cumulative and the
election of one shall not constitute a waiver of any other. Any forbearance or failure
of the Developer to exercise any such i ght or remedy for any violation (including,
without limitations of [Section 2.07(D) or (E))) shall not be a waiver of such right or
remedy under any circumstances unless a written waiver is obtained from the
Developer.

No Liability. All decisions of the Developer or the Association Board or its assigns on any
matter (including, without limitation, decisions under Section 2.07) shall be enforceable
against any Lot Owner if made in good faith exercises of the judgment or discretion of its
members so long as such decision is not clearly in conflict with the express provisions of this
Declaration. Any Lot Owner or other person seeking to avoid, set aside or challenge any
such decision of the Developer or the Association Board shall have the burden of proof to
establish that such standards were not met at the time the decision was made.

ARTICLE IV

Waiver of Immunity. In furtherance and not in limitation of any of the terms of this
Declaration, the Developer intends that this Declaration shall be and remain at all times until
expiration hereof, fully enforceable against all Lots and any person, entity, trust,
organization, government unit or sovereign- nation which may become a Lot Owner.

Accordingly, any such person, entity, trust, organization, government unit or sovereign nation
which becomes a Lot Owner, whether by virtue of conveyance, operation of the law or
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otherwise, shall be conclusively deemed to have waived any and all defenses to and
immunity from enforcement of this Declaration based upon the legal or ethnic status of such
Lot Owner, including without limitation sovereign immunity, this Declaration serving as full
and adequate public notice of said waiver. Said Waiver shall apply to the terms, covenants,
conditions, restrictions and encumbrances established in easements oOr encurmbrances
expressly perrnitted hereunder, including without limitation (i) the liens for assessment under
Section 3.09(B), (ii) the easements under Section 3.03 and (iii) the right of repurchase under

Section 3.09(C).

Interpretation. These Declarations shall be construed and interpreted in favor of restricting
the use of each Lot consistent with the purposes hereof and any ambiguity shall be resolved
against any Lot Owner who installs any structure o1 engages in any activity not clearly
authorized under these Declarations or approved in writing by the Developer. This
Declaration shall be interpreted and construed in accordance with the laws of the State of
Wisconsin.

Creation of the Association. Concurrently with the recording of this Declaration, the
Developer has or will create the Association as a non-stock Wisconsin corporation. The
Association shall have the power to:

Al Adopt budgets for revenues, expenditures, and reserves and levy and collect
assessments and associated interest and penalties for common expenses from lot
owners, which assessment shall become a lien on the lot if not paid.

B. Employ and dismiss employees and agents.

C. Sue on behalf of all Lot Owners.

D. Exercise any other power conferred by instruments or bylaws.

E. Mazke contracts and incur liabilities.

F. Regulate and impose charges for the use of common elements.

G. Cause additional improvements to be made as a part of the cornmon elements.

H. Acquire, hold, encumber, and convey any right, title, or interestinor to real Property.
L. Grant easements through or over common elements.

J. Receive any income derived fm%n payments, fees, or charges for the use, rental, or

operation of the common elements.



K. Grant or withhold approval of any action by a Lot Owner or other person which
would change the exterior appearance of the Lot Owner’s Improvements.

4.04 Approval of the Bvlaws of the Association. The Developer shall approve in writing the
Bylaws of the Assocization before said bylaws become effective.

4.05 Membership of the Association. By acceptance of the deed or other instrument of
conveyance for a Lot within the Subdivision, each Lot Owner shall be a Member of the
Association and shall abide by the Association’s bylaws, rules and regulations and pay to the
Association any annual assessments, dues or special assessments.

IN WITNESS WHEREOF, this Declaration of Covenants, Condltlons and Restnc‘aom; isexecuted
by the Developer as of the date first written above.

CENTURY FARM ESTATES, LLC

BY: /1,\ Q/ 4 m,anjgc/g

7’1%

CENTURY FARM ESTATES HOMEOWNERS
ASSOCIATION, INC.
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