BELLHAVEN ESTATES, LTD.

a Wisconsin corporation DECLARATION OF
- PROTECTIVE COVENANTS
to FOURTH ADDITION TO
. BELLHAVEN PLAT
THE PUBLIC

RE:  Lots 85 through 123 (hereinafter referred to individually as a “Lot” and
collectively as the “Lots™) and Outlot 6, Outlot 7 and Outlot § in the FOURTH
ADDITION TO BELLHAVEN, in the Town of Algoma, Winnebago County,
Wisconsin,

Bellhaven Estates, Ltd., a Wisconsin corporation (hereinafier the “Declarant”), being the
owner of the above-described real estate hereby makes the following Declaration of Protective
Covenants for the purpose of insuring the orderly and harmonious development of said real estate
and imposing certain requirements, restrictions and limitations upon the use and occupancy
thereof. The Protective Covenants imposed by this Declaration shall run with the land and be
binding upon and inure to the benefit of all future owners of said real estate.

1. Residential Use. Each Lot shall be used for the construction of a single family
residence and related improvements authorized by this Declaration. No portion of a Lot may be
used for any business or commercial purpose with the exception of a home office; provided that
there is no signage other than the signage authorized hereunder and the office is not used for
meetings with clients, customers or other persons for business purposes. This paragraph shall not
apply to any OQutlot or Lot used for storm water detention or retention purposes.

2. Dwelling Size, The floor area of the living space of the residence totally above
the exterior finish grade, exclusive of open porches and garages, shall be not less than:

(2) For aranch style residence, one thousand eight hundred (1,800) square feet. A ranch
style residence with a walk-out basement is permitted, but the floor area of the lower level shall
not be counted for the purpose of this restriction.

(b) For a two story residence, a minimum of two thousand two hundred (2,200) square
feet (with a minimum of one thousand six hundred (1,600) square feet on the first floor),

(¢) For a split level residence, a minimum of two thousand (2,000) square feet on the first
two levels. A split level residence with only one (1) elevation visible from the front or rear shall



be oriented so one (1) elevation is visible from the front and two (2) elevations are visible from
the rear.

3. Garages. The constraction of each dwelling shall include not less than a standard
two (2) car attached garage. No garage may be more than thirty-six (3 6) feet in width.

4, Storage Buildings. No storage building, attached or unattached shed (temporary,
permaneit, portable or carport) shall be constructed on any Lot.

5. Exterior of Buildings. Any natural wood on the exterior of a residence shall be
stained with a non-transparent stain or painted within one year of the commencement of the
construction.of the residence and no natural weathering exterior material, log or log siding shall
be installed on any residence. The roof pitch of each residence shall be 6-12 or greater and all
chimneys and exterior flues shall be enclosed. The Architectural Control Committee shall
review and approve any roof color other than an earth tone color and any roof material other than
asphalt or fiberglass shingles. A minimum of twenty percent (20%) of the front of each
residence, excluding doors and windows, shall consist of brick, stone or another similar material
approved by the Architectural Control Committee.

6. Fences. No fence shall be constructed on any Lot except a fence around an in-
ground pool legally required and approved by the Architectural Control Committee or a fence
surrounding an animal yard approved by the Architectural Control Committee,

7. Location of Residence and Improvements., The location of the residence and

any other authorized improvements on the Lot shall comply with all setback requirements shown
on the plat and imposed by applicable ordinances and regulations, unless a variance is received
from the Architectural Control Committee and each municipality having zoning jurisdiction over
the Lot.

8. Pet Shelters, All dogkennels or similar pet shelters shall be located within the
garage and approved by the Architectural Control Committee. A fenced animal yard connected
to the pet shelter may be authorized by the Architectural Control Committee.

9. Driveways and Approaches. All driveways shall be sutfaced with concrete or
asphalt within one (1) year from the commencement of construction of the residence. A concrete

or asphalt approach connecting the driveway to the finished street shall be installed within six {6)
months after the installation of the finished street.

10.  Basketball or Tennis Courts, No basketball court or tennis court shall be
permitted on any Lot, No basketball hoop attached to any structure shall be permitted. A pole
mounted or portable basketball hoop adjacent to a driveway shall be permitted,



11. Antennas, Satellite Dishes and Other Equipment. No ham radic antennas,

radio towers or similar equipment shall be permitted on any of the Lots. No satellite television
antenna shall be located on any Lot if the diameter of the dish is in excess of eighteen (18)
inches. No other mechanical or electrical equipment or apparatus which is larger than twenty-
four (24) inches in height or eighteen (18) inches in width may be installed, operated or stored on’
any Lot without the prior written authorization of the Architectural Control Committee.

12. Alternative Energy Devices, No alternative energy device, such as solar panels
or sun collecting devices, windmills or vertical wind turbans shall be allowed on any Lot.

13. Above-Ground Pools/Spas. No above-ground pools shall be permitted. An
outside whirlpool tub or spa on a deck or patio adjacent to the residence may be permitted if
approved by the Architectural Control Committee.

14. Completion of the Residence. The residence shall be completed in accordance
with the plans and specifications approved by the Architectural Control Committee within one
(1) year from the commencement of construction. The residence shall be deemed to be
completed when an occupancy permit has been issued by the municipality having jurisdiction
over the construction of the residence. A copy of the occupancy permit shall be filed with the
Architectural Control Committee to evidence compliance with this requirernent,

15. Excess Excavation Dirt, The Architectural Control Comumittee shall have the
right to elect to have any excess dirt from any excavation deposited on any Lot or proposed Lot
within the subdivision designated by the Architecturat Control Committee at no expense to the
Architectural Control Committee or the Declarant,

16. Weed Control. Prior to the installation of the lawn on the Lot, the Lot shall be
mowed at appropriate intervals a minimum of two (2) times per year. One of the mandatory
mowings shall be between June 1* and June 15" and the second mandatory mowing shall be
between August 1* and August 15%,

17. Landscaping. The landscaping of each Lot shall be completed no more than
twelve (12) months after the residence on the Lot is completed. All greenspace on the Lot must
be landscaped using standard residential landscaping materials and a conventional grass lawn.
No natural areas shall be permitted, except existing wooded areas and other natural areas
approved by the Architectural Control Committee. At least five (5) shade trees with a minimum
diameter of at least two (2) inches shall be retained on the Lot or planted within the time period
specified above. At least two (2) of the trees must be located between the residence and the
street. Any tree that dies shall be promptly replaced with another tree of at least the minimum
size required by this paragraph.

18, Exterior Maintenance. The owner of the Lot shall maintain the exterior of the
residence and all driveways and sidewalks in a good state of repair and shall properly maintain



all trees, shrubs and other landscaping. All grass clippings, fallen branches, brush and other yard
waste shall be promptly removed from the Lot. No yard waste shall be placed on any vacant
Lot, Outlot or common area. The owner of the Lot shall take reasonable precautions to avoid the
transmission by surface water run-off of nutrients and pollutants such as pet waste, commercial
fertilizers, herbicides, soil sediment and lawn clippings into any wetland or navigable waterway.

19. Easements. Easements for the installation and maintenance of drainage facilities,
retention areas, utilities and cable television are reserved over the areas designated on the
applicable plat and within the setback areas of each Lot. Easements for drainage facilities
required by Declarant, Town of Algoma, Winnebago County are also reserved over the areas
designated on the plat and the setback areas of each Lot, The actual location of such easements
shall be determined at the time the utilities and/or drainage facilities are installed. No structure,
planting or other materials shall be placed or permitted to remain in an easement area which may
damage or interfere with the installation and maintenance of any utility, change the direction of
flow 111 any drainage channel or obstruct or retard the flow of water in any drainage channel. The
easement area of each Lot and all improvements in it shall be maintained continuously by the
owner of the Lot, except for improvements for which a public authority or utility company is
responsible. The storm drainage and grading plan for each Lot shall be approved by the Town of
Algoma and all owners shall comply with such plan. The Architectural Control Committee shall
have the right, at any time, to determine the direction of the drainage flow and require the
owner(s) to grade any drainage easement on a Lot accordingly at the expense of the owner(s);
provided such determination does not conflict with the current drainage and grading plan on file
with the Town of Algoma. o

20. Underground Utilities, All gas, electrical, telephone, television and other utility
lines or cables serving the subject Lots and the improvements located therein shall be laid
underground.

21, Signs. No signs of any kind shall be displayed to the public view, except: (&)
signs used by the developer or its realtor to advertise the sale of Lots; (b) signs used by a builder
to advertise newly constructed dwellings for sale; or (c) one sign of not more than eight (8)
square feet used by the owner of a Lot or a realtor to advertise the Lot and improvements for rent
or sale.

22, Nuisances. No noxious or offensive activity shall be carried on upon any of the
Lots, nor shall anything be done thereon which may be or may become an annoyance or nuisance
to the neighborhood.

23. Burning Restrictions. No burning of garbage or other refuse shall be permitted
on any Lot, Outlot or common area. The owner of a Lot may have a recreational fire on the Lot
in a properly designed fire pit or fire container. The owner of a Lot may not have a fire on any
Outlot, common area or Lot not owned by that owner. All authorized burning on a Lot shall
comply with any regulations or requirements established by the Architectural Control Committee



or the municipality having jurisdiction over the Lot. The owner of a Lot shall be responsible for
any damage caused by a fire originating on the Lot.

24. Vehicle Restrictions, No inoperable, partially dismantled, wrecked, junked,
discarded or unlicensed motor vehicle shall be allowed to remain on any of the Lots outside of a
building longer than seven (7) days. No commercial vehicles other than a pickup truck or
standard sized van may be parked on a Lot or the adjacent street on 2 regular basis. The intent of
the restriction contained in the previous sentence is to prohibit the presence of cargo vans, box
trucks, semi-tractors, dump trucks and other large commercial vehicles whose presence detracts
from the residential nature of the subdivision.

25.  Qutside Storage of Certain Items Prohibited, No consfruction or similar

equipment; mobile home; motor home; camper; removable camper top; trailer; fishing shanty;
boat on a trailer; personal water craft on a trailer; snowmobile on a trailer or other item of similar
nature shall be permitted on any Lot for a period of more than two (2) weeks, unless kept in a
garage completely enclosed.

26. Animals, No animals may be kept, raised or permitted on any Lot, except
animals that are bona fide household pets and which are under complete control within the
confines of the Lot or on a leash and which do not constitute a nuisance or inconvenience to
other Lot owners. No dogs of the pit bull breed, including dogs partially of the pit bull breed,
shall be permitted on any Lot. The person responsible for the animal shall coliect and properly
dispose of all animal waste deposited by the pet, including animal waste deposited on any Lot,
QOutlot or common area,

27. Garbage/Recyclables. Garbage that is not recyclable shall be kept in properly
covered containers or inside sealed plastic bags. Newspapers, cardboard and other recyclables
shall be sorted, stored and disposed of in the manner required by applicable recycling rules and
regulations. Garbage and recyclables shall not be placed on the curb more than twenty-four (24)
hours prior to the designated pickup time. All empty garbage cans and recycling containers shall
be removed from the curb within twenty-four (24) hours of being emptied.

28, Architectural Control Committee. No structure or substantial improvement of
any kind shall be erected, placed or altered on any of the Lots until the construction plans and
specifications and plot plan showing the location of such improvements have been approved by
the Architectural Control Comruittee as to color, type and quality of materials, quality of
workmanship, location, height, grade, elevation and harmony of exterior design with the
neighborhood, surrounding structures and existing topography.

(a) Until such time as the plat of the final phase of the subdivision has been accepted,
the Architectural Control Committee shall consist of two representatives of the
Declarant and one representative of the Property Owner’s Association. Following
the initial sale by the Developer of all of the Lots in all of the proposed phases of



the subdivision, the Architectural Control Committee shall consist of one
representative of the Declarant and two representatives of the Property Owner’s
Association, In the event of the death, resignation or removal of 2 member of the
Architectural Control Committee representing the Declarant, the Declarant shall
have full authority to designate the successor. In the event of the death,
resignation or removal of a member of the Architectural Control Committee
representing the Propetty Owner's Association, the Property Owner’s Advisory
Committee, as currently constituted, shall have full authority to designate the
successor. The Architectural Control Committee shall have the right to delegate
its authority to committees formed by the Architectural Control Committee or to
the Property Owner’s Advisory Comumnittee. The Declarant may relinquish its
right to representation on the Architectural Control Committee at any time.

® At least ten (10) days prior to commencement of construction of any structure, or
other substantial improvement on any Lot, one copy of the plans and
specifications for the structure or improvement and plot plan showing the
proposed location of such structure or improvement shall be submitted to the
Architectural Control Committee. The Architectural Control Committee's
approval or disapproval shall be in writing in a document which can be recorded
and signed by one member of the Architectural Control Committee. In the event
that a majority of the Architectural Contro! Committee fails to approve or
disapprove the plans and specifications within thirty (30) days after receipt of
same by any member of the Architectural Control Committee, approval shall not
be required and this paragraph of these Covenants shall be deemed to have been _
fully complied with. The Architectural Control Committee shall retain one copy
of all approved plans and specifications until construction is completed. The
Architectural Control Committee shall have the right to grant a waiver with
respect to the requirements of these Covenants for certain types or classes of
structures, landscaping or improvements. Any action taken by a majority vote of
the Architectural Control Committee shall be considered the act of the
Architectural Control Committee.

29, Property Owner's Association/Maintenance and Upkeep. The Declarant

and/or the owners of the existing Lots and the additional Lots included by the Declarant in any
future phases of Bellhaven Subdivision shall form a Property Owner's Association (the
"Association") for the purpose of: (a) owning certain common areas conveyed by the Declarant to
the Association, and (b) maintaining the teanis courts, basketball court, walking trail, detention
or retention ponds, signage, lighting and other common areas and facilities. The owner of cach
Lot shall automatically be 2 member of the Association arid shall be obligated to abide by such
rules and/or regulations as the Association may establish from time to time.

The Association shall be responsible for the maintenance, repair, upkeep and insurance of
all common areas and facilities within the Bellhaven Subdivision. In the event the Association



defaults in its duty, the Declarant shall have the right to undertake any required maintenance,
repairs ot upkeep and to charge the cost thereof to the Association. In the event both the
Association and the Declarant default in their duty, the Town of Algoma shall have the right to
undertake any required maintenance, repairs or upkeep and to charge the cost thercof to the
Association or to levy a proportionate share of such cost against each lot as a special assessment
or charge on the real estate tax bill for such Lot,

30. Property Owner Association Assessments. The Association shall have the right

to charge an equal share of all reasonable and necessary costs incurred by the Association to the
owner(s) of each of the Lots included in the Association. The amount of the assessment shall be
computed by dividing the cost for which the assessment is being made by the number of platted
Lots existing at the time of the assessment. The assessments may be made on the basis of costs
actually incurred by the Association or annually on the basis of a budget of the estimated costs
for the following year. The Declarant, or its successor shall be responsible for the assessment for
any Lot which is platted, but not sold. The assessment shall apply to all platted Lots, whether or
not a residence has been constructed on the Lot, Notwithstanding anything contained in these
Covenants to the contrary, the method of assessment shall not be amended so as to provide that
the amount of the assessient on a Lot is increased over the amount determined under the
foregoing method without the written consent of the owner(s) of all Lots receiving an increased
assessment.

Any assessment not paid within thirty (30) days of billing shall bear interest at the rate of
cighteen percent (18%) per annum, until paid, In the event a member of the Association is in
default in the payment of any assessment for a period of more than thirty (30) days, the
Association may bring suit to enforce collection of the delinquent assessment and all costs of
such proceeding, including reasonable attorney's foes, shall be the responsibility of its member in
default.

al. Term., Amendments, Enforceability and Severability. These Covenants shall

run with the land and shall be binding upon and inure to the benefit of the owners of the Lots
subject to these Covenants and all persons claiming under them for a period of twenty-five (25)
years from the date these Covenants are recorded. Thereafter, these Covenants shall be
automatically extended for successive ten (10) year periods, unless otherwise indicated in a
written declaration signed by the then owners of a majority of the then existing Lots in the
Bellhaven Subdivision and recorded in the office of the Winnebago County Register of Deeds.
These Covenants may be amended in whole or in part at any time by a document signed by eighty
percent (80%) of the owners of all of the existing and proposed Lots within the Bellhaven
Subdivision and recorded in the Office of the Winnebago County Register of Deeds provided,
however, no amendment shall relieve the Association of its obligations under Paragraph 29 or
limit the right of the Association to levy assessments pursuant to Paragraph 30. The owner of
any of the Lots or the Association shall have the right to enforce these Covenants by injunction or
other lawful procedure and to recover any damages resulting from a violation thereof. The
Association shall also have the right to impose a penalty of not more than fifty dollars ($50.00)
per day for each violation of these Covenants that continues after the owner of the Lot has
received written notice of the violation and failed to cure the violation within the time specified



in the notice. The maximum penalty shall be increased annually by the greater of the percentage
increased in the consumer price index or Two Dollars and no/100 Dollars ($2.00). The
invalidation of any portion of these Covenants by judgment or a court order shall in no way affect
any of the other provisions, which provisions shall remain in full force and effect. The
termination of these Covenants shall not result in the termination of, or otherwise affect, any
other covenants, easements or restrictions affecting the Lots, including those of any other plat of
which the lots become a part. Notwithstanding anything contained herein to the contrary, the
provisions of Paragraphs 29 and 30 shall survive the termination of these Covenants,

32, Future Phases. The Declarant agrees to impose similar Covenants on all future
lot developed by the Declarant within the Bellhaven Subdivision,

IN WITNESS WHEREOF, the undersigned have caused these Protective Covenants to be
executed on gQr] day of August, 2008,

BELLHAVEN ESTATES, LTD.

ACKNOWLEDGMENT

STATE OF WISCONSIN )
)SS
WINNEBAGO COUNTY )

/

Personally came before me"fﬁi; Qm: & o‘fzﬂ\ugust, 2008,
Schwab, to me known to be the person who executed the forg i

acknowledged the same. N o, Ll

This document was drafted by:

Russell J. Reff, Attorney at Law

Reff, Baivier, Bermingham & Lim, S.C.
217 Ceape Avenue, P.O. Box 1190
Oshkosh, WI 54903-1190



BELLHAVEN ESTATES HOMEOWNER’S ASSOCIATION

980 American Drive
Neenah, WI 54956

FENCE GUIDELINE

1. FENCE GUIDELINE FOR ARCHITECTURAL APPROVAL

A

Prior to installation, proposed drawings of fence to be submitted to the architectural control
commitiee for approval. Drawings need to include a site plan layout showing dimensions of the
fence perimeter in relationship to property lines, setbacks and buildings. Drawings to also
include a detailed elevation drawing showing style and finish of fence material. All fences will
be approved at the sole discretion of the architectural control comnitice.

No “visual barrier” type fences will be allowed for pool fences. Fences shall be inconspicuous in
nature as to not draw attention away from the home or surrounding property,

Pool fences shall not exceed 5° in height

Fences shall be installed a minimum of 1* outside easements and / or any county or town
setbacks. In addition to town or county ordinance (see attached) the architectural control
commiftee restricts fences to the following guidelines:

Side yards — minimum of 11” off of the lot line

Rear yards ~ minimum of 25” off of the lot line

Animal fences will be limited to 100 square feet

All fences must create a continuous enclosure that ends at the home at both ends of the
Tence

Exception: Lots backing up to the common “park” area will be allowed to build a pool fence with
a minimum of 15" from the rear lot line (assuming that all the other criteria are met and approved

by the architectural control commitiee).

® @ & o

No fences will be allowed in front yards (Front yard is defined as “ the area between the road and

what is considered the “front entry” side of the home™)
Note: Any lots with roads on 2 or more sides will be reviewed on a case by case basis by the

architectural control commitiee,

If'a fence is installed prior to pool construction ~ the pool must be installed within 18 months of
the fence installation or the Association maintains the right to have the fence removed at the lot

OWNEI’S eXpense.



(a)  Fences.

(1)  Fences will be permitted on the property line except that no
fence shall be located closer than 2' to any right-of-way. On the side and
rear yard, the height shail not exceed six (6) feet in height. In the street
yard, fences shall be an open type (50% or less opague} and shall not
exceed four {4) feet in height. In those cases where the rear yard is a shore
yard, fences located between the shore yard setback line and hatf the
distance to the ordinary high water mark shall adhere to the rear yard
standards. No fence shall be located closer than 35 feet to the Ordinary
Migh Water Mark. _

(2)  Fences onthe property line of a through lot abutting an access
restricted right-of-way shall be allowed at the rear yard height and opacity
standards.

{3} No fence in any residential district shall consist of, or contain,
8-18 gauge single strand wire commonly known as ‘barbed wire’, nor shall
any fence be electrified. Farm fences adjacent to a residential district are
exempt from this restriction.

(4) Fences in a R-5 District development may be aliowed to
exceed the side and rear yard height limits whare specifically approved in
the Conditional Use approval. Street and shore yard fence heights shall
meet requirements of ail other residential districts.

(8) Where residentially zoned property abuts Commercial or
Industrial zoned property, a solid wood fence may be aliowed in the side or
rear yard at a maximum height of 10", Administrative review and approval
may address such things as visual impact on adjacent property, additional
screening requirements, type of ferice construction, eic..

(6) Fences on the property line of a through iot abutting a divided
highway consisting of four or more lanes shall be allowed at the rear yard
opacity standards and shall be no more than six feet above the crown of the

road in height.

(d)  Quidoor Lighting. Outdoor lighting installations shall be permitted in
all yard areas, but no closer than three (3) feet to an abutting property line and shail
be adequately shielded or hooded 80 that no excessive glare or filumination is cast
upon the adjoining properties.

(©)  Parking. Parking is required according to Sec, 17.26.

(d)  Sions. According o Sec, 17.28.

(6)  Garages. Garages in all residential districts, or on a lot where the
principal use is residential, shall conform to the following:

(1) No detached private garage shall exceed a height of eighteen

(18) feet.
2)  In addition,

17-7
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DECLARATION OF FASEMENT
148 =Z8@ms
Document Titte

DOCUMENT NO. REGISTER'S ORFICE
WIRKERABD COUNTY, wWI
RECORDEL O

THIS DECLARATION OF EASEMENT is made and entered into this lti ‘ day of

September, 2008, by Bellhaven Estates Ltd. (the “Declarant”). 89/23/ 2008 rEiFH
JULIE PAGEL
RECITALS REGISTER OF DEEDS
1.01 The Declarant is the owner of the following described real estate (“Outlot 6"} ?ggggg%:gs}%gg 15. 66

f2)

# OF FABES
Outlot Six (6} in the FOURTH ADDITION TO BELLHAVEN, in the Town of
Algoma, Winnebago County, Wisconsin.

Recording Aregf 49

{Tax key no. 0023725)

—

NAME AND RETURN ADDRESS

- - s (13 "y,
1.02 The Declarant is also the owner of the following described real estate (Lot 91"): ATTORNEY RUSSELL J. REFF

P.O. BOX 1190
Lot Ninety-one (91) in the FOURTH ADDITION TO BELLHAVEN, in the Town || oSHKOSH, WI 549031190

of Algoma, Winnebago County, Wisconsin.

(Tax key no. 0023692) 88%%35' 0023692 and

1.03 The Declarant is also the owner of the following described real estate (“Lot 92"y Parcel Identification Number (PIN}

Lot Ninety-two (92} in the FOURTH ADDITION TO BELLHAVEN, in the Town
of Algoma, Winnebago County, Wisconsin,

(Tax key no. 0023693)
1.04 The owner of Lot 91 is entitled to the use of certain amenities located on Outlot 6.
1.05 Lot 91 does not abut Outlot 6 and the owner of Lot 91 currently has no legal right of access to Qutlot 6.

1.06  The Declarant is executing this Declaration for the purpose of establishing a perpetual easement for ingress and egress between
Lot 91 and Outlot 6.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Declarant hereby agrees as
follows:

2.0 Recitals. The foregoing recitals are adopted by the Declarant, mcorporated herein by reference and made a part of
this Declaration.

2.02  Declaration of Easement, The Declarant hereby declares that the portion of Lot 92 legally described and depicted
on the Exhibit to this Declaration (the “Easement Area”} shall be subject to a perpetual casement for ingress and
egress between Lot 91 and Outlot 6. Said easement shall be for the benefit of Lot 91 and shall be limited to ingress
and egress by walking only. The easement rights granted hereunder shall extend to the owner of Lot 91 and the
family, guests and invitees of said owner.

This information must ba compisted by submitier: document title, name & return addrass, and PIN (if required). Cther information such as the granting
clauses, legal description, etc. may be placed on this first page of the document or may be placed on additional pages of the document. Nofg: Use of this
cover page adds one page o your document and $2.00 fo the recording foe. Wisconsin Statutes 59.517.

WRDA 2/96




2.03 Reasonable Use, The owner of Lot 91 shall cause the easement rights granted hereunder to be exercised in a
reasonable manner so as to avoid any unnecessary interference with the use and enjoyment of Lot 92,

2.04  Responsibility for Damage, The owner of Lot 91 shall be responsible for any damage to the Easement Area caused
by the act or omission of any person exercising the easement rights granted to the owner of Lot 91 hereunder. Al
such damage shall be promptly repaired in a good and workmantike manner at the expense of the owner of Lot 91.

205  NoObstructions. The owner of Lot 92 shall not place or allow the placement of any temporary or permanent
obstruction within the Easement Area that would interfere with the easement rights granted hereunder.

2.06 Maintenance of Easement Area. The owner of Lot 92 shall at all times maintain the Easement Area in a manner
consistent with the easement rights granted hereunder.

2.07  Indemnification. The owner of Lot 91 agrees to indemnify and hold the owner of Lot 92 harmless from any
liability arising out of the exercise of the easement rights granted hereunder, The obligation to indemnify shall
include, without limitation, the payment of any aftorney’s fees or other costs incurred by the owner of Lot 92 in
defending any action or proceeding brought against said owner,

2.08 Interpretation. When the context in which words are used in this Declaration indicates that such is the intent, words
in the singular shall include the plural, and vice versa, and pronouns in the masculine shall include the feminine and
neuter, and vice versa.

2.09 Amendment. No amendment or modification of this Declaration or the easement rights granted hereunder shall be
effective unless it is reduced to writing, executed by all of the owners of the parcels benefitted by or subject to the
easement rights being modified, and recorded in the office of the Register of Deeds for Winnebago County,
Wisconsin.

2.10  Binding Effect. The provisions of this Declaration, including the easement rights established hereunder shall run
with title to Lot 91 and Lot 92 and shall be binding upon and inure to the benefit of the owners of Lot 91 and Lot 92
and their respective heirs, successors, personal representatives, trustees, transferees and assigns.

IN WITNESS WHEREOF, the Declarant has executed this Declaration on the day and year first written above,
BELLHAVEN ESTATES LTD.

@m sl [

Dennis E. Schwab, Secretary

Authentication
Signature of Dennis E, Schwab, Secretary of Bellhaven Esta LTideuthenticated this iC Z day of September,

2008. % o0 Q/:}gﬁf._\

i Russgll J. Reff g
TITLE: Member StateBar of Wisconsin

et 88%8,,

This insirument was drafled by: o° ‘65ELL J %, .
Russell J. Reff, Attorney-at-Law ARSI &@ o
217 Ceape Avenue, PO, Box 1190 =& - 0 RN A
Oshkosh, WI 54003-1190 s §NOTAR L™ <
“en E P :
“ALTUBLIC £ :
0’7) o'u .0%‘\%‘&
Lo ALTTY LR Qn 2
+, OF WISG?‘e"



EXHIBIT

AN INGRESS EGRESS EASEMENT IN LOT 92 OF THE FOURTH ADDITION TO BELLHAVEN
iN PART OF GOVERNMENT L.OT 2 AND IN PARTS OF THE SW. 1/4 AND THE S.E. 1/4 OF
THE N.W. 1/4 OF SECTION 7, T18N, R18E, TOWN OF M.GOMA, WINNEBAGO COLINTY,
WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE §.E. CORNER OF SAID LOT 92, THENCE SOUTH 68°07'34" WEST
ALONG THE SQUTH LINE OF SAID LOT AND THE NORTH LINE OF LOT 91 IN SAID PLAT
5.01 FT., THENCE NORTH 16°10'48" WEST 15,34 FT,, THENCE NORTH 17°22'26" WEST 5.04
FT., THENCE NORTH 72°37'34" EAST 5.00 FT. TO A POINT ON THE EAST LINE OF SA!D
LOT 92 AND THE WEST LINE OF QUTLOT 6 IN SAID PLAT, THENCE SOUTH 17°2226" EAST
ALONG SAID LINE5.00 FT. TO ASCUTHERLY CORNER OF SAID QUTLOT 6 AND THE N,
GORNER OF LOT 90 fN SAID PLAT, THENCE SOUTH 18°10°48" EAST ALONG THE WEST
LINE OF SAIDLOT AND THE EAST LINE OF LOT 92 AFORESAID 14.98 FT. TO THE POINT
GF BEGINNING. SAID EASEMENT IS SUBJECT TO ALL EXISTING EASEMENTS AND

RESTRICTIONS OF RECORD.
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